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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          C.R. No. – 116/2018 
               U/S.: 448/323/506(I)/34 of I.P.C. 
 
 
             Sri Khagen Kutum……..complainant 

     -Versus- 

1. Sri Balindar Mili 

2. Smti. Hemlata Mili 

3. Sri Karmuk Mili 

4. Smti. Saraswati Mili 

5. Smti. Tultuli Mili …………accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the Complainant : Sri Pranab Borah 

            Sri Debajit Dutta 

Advocate appearing for the Accused         : Sri Rashmi Rekha Borah  

Dates of recording evidence                       : 27.06.2019 & 24.09.2019 

Date of hearing argument                           : 14.10.2019        

Date of delivering Judgment                      :  14.10.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, on 05.11.18 Balindar Mili 

Karmuk Mili, Saraswati Mili and Hemlata Mili entered in to the house of Rohit 

Kutum and physically assaulted his wife Hemanti Kutum. That, she was dragged 

out of the house and they verbally abused her using foul language. That, they 

threatened her with dire consequences. Hence, the case. 

2. On receipt of the Complaint filed by Sri Khagen Kutum uncle of Hemanti Kutum, 

criminal case was registered and was kept for disposal. After due inquiry, my 

learned Predecessor-in-office found sufficient grounds to proceed 

under section 448/323/294/506/34 of I.P.C. against the accused 
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persons Sri Balindar Mili, Smti. Hemlata Mili, Sri Karmuk Mili, Smti. 

Saraswati Mili and Smti. Tultuli Mili. 

3. On completion of the appearance of the accused persons, found materials under 

section 448/323/506(I)/34 of I.P.C. The particulars of the offences U/S 

448/323/506(I)/34 of I.P.C. was read over and duly explained to them, to 

which they pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined three (3) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused persons were recorded. Defence 

plea was of total denial. Defence opted to adduce evidence. Accordingly, adduced 

evidence of one (1) witness.  

5. Point for determination  : 

I. Whether the accused persons on 05.11.2018 at about 4 p.m. at 

Raonmukh in furtherance of common intention criminally 

trespassed into the house of Sri Khagen Kutum and thereby 

committed an offence punishable U/S 448/34 of I.P.C.? and, 

II. Whether the accused persons on same date, time and place in 

furtherance of common intention voluntarily caused hurt to Smt. 

Hemanti Kutum and thereby committed an offence punishable 

U/S 323/34 of I.P.C? and, 

III. Whether the accused persons on same date, time and place in 

furtherance of common intention have criminally intimidated by 

threatening all the family members of the complainant with 

injury and thereby committed an offence punishable U/S 

506(I)/34 of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the Complainant. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for the 

parties and on perusal of the records, I am of the considered opinion to hold the 

following :- 

7. Point of Determination No. I, II & III: All the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 
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8. P.W.1- Sri Khagen Kutum, he is the complainant of the instant case. He 

in his examination-in-chief deposed that on 05.11.18 at about 4 p.m. at 

their residence at Raonmukh Jironi gaon his nephew’s wife Hemanti Kutum was 

physically assaulted by the accused persons. That, when Rohit Kutum and Binay 

Patgiri intervened, they were threatened. That, P.W.1 was not present at his 

house when the incident occurred. That, the victim underwent treatment at 

Raonmukh PHC. 

9. During his cross-examination he deposed that prior to this incident they 

had land dispute with the accused persons. That, his nephew’s wife was alone at 

the house when the incident occurred. Denied that he has deposed falsely 

against the accused persons. 

10. P.W.2- Sri Binay Patgiri, he in his examination-in-chief deposed that he 

is acquainted with both sides. That, on 05.11.18 at about 4 p.m. accused persons 

came to the house of Rohit Kutum and threatened her to leave the house. That, 

hearing the commotion he went to the place of occurrence along with 4 to 5 

other persons when the accused persons went away. 

11. During his cross-examination he deposed that Rohit Kutum’s wife was 

alone when the incident occurred. That, quarrel took place with regard to land 

dispute. That, Rohit Kutum reached the place of occurrence after him. Denied 

that no incident took place as narrated by him. 

12. P.W.3- Sri Rohit Kutum, he in his examination-in-chief deposed that on 

05.11.18 at about 4 p.m. at his house at Jiranibari accused persons entered in to 

his house and threatened his wife Hemanti Kutum. That, they threatened to 

destroy the house by fire or by using a JCB. That, they were around 5 persons 

who witnessed the incident. That, he reached the place of occurrence after half 

an hour after the incident.  

13. During his cross-examination he deposed that case was filed by his uncle. 

That, his wife narrated the incident to him. That, no physical assault was made 

upon his wife by the accused persons. Hence, no treatment undergone. That, he 

has not seen the accused persons at the place of occurrence on the date of 

incident when he reached home. Denied that as they have land dispute with the 

accused persons, as such to harassed them, have deposed falsely against them. 



 

4 

 

14. D.W.1- Sri Paharam Pegu, he in his examination-in-chief deposed that 

Hemanti and Rohit are his next door neighbors. That, he has not heard or seen 

any incident pertaining to 05.11.18. That, due to previous animosity they have 

filed a case against the accused persons.  

15. During his cross-examination he deposed that on 05.11.18 at about 5 p.m. 

D.W.1 was present at the grocery store of Balindar Mili. Denied that as he has 

business transaction with Balindar, he has deposed in favour of the accused 

persons. 

16. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. That, the most vital witness, the victim Hemanti Kutum 

did not come before Court to depose. 

II. That, there are contradictions about the facts of the 

incident as narrated by P.W.1 and P.W.3 who are the 

Complainant and the husband of the victim respectively. 

That Complainant stated that Hemanti Kutum was 

physically assaulted and she underwent treatment, 

however, P.W.3 stated Hemanti Kutum was only 

threatened. 

III. Further, both of them are not eye witnesses. 

IV. The presence of other people are stated by them, P.W.2 

Binay Patgiri stated that Hemanti Kutum was threatened 

to leave the house. Hence, his testimony is inconsistent 

with the facts put forward by Complainant. 

V. Further, the fact that both sides are having previous 

animosity pertaining to land dispute is observed. This 

leads us to consider the evidence on record with caution. 

VI. Thus, considering the facts and circumstances and the 

evidence on record, P.Ws are found not trustworthy and 

credible enough to prove the offences as alleged U/S 

448/323/506 (I) of I.P.C. 

VII. Hence, benefit of doubt is forwarded to the accused 

persons. 
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17. Hence, considering the above, I hold that prosecution has failed to prove the 

guilt of the accused persons beyond all reasonable doubt that on 05.11.2018 

at about 4 p.m. at Raonmukh in furtherance of common intention 

criminally trespassed into the house of Sri Khagen Kutum, voluntarily 

caused hurt to Smt. Hemanti Kutum and criminally intimidated by 

threatening all the members of the complainant’s family with injury 

and thereby committed offences punishable U/S 448/323/506(I)/34 of 

I.P.C. 

18. In the result, the accused persons Sri Balindar Mili, Smti. Hemlata Mili, 

Sri Karmuk Mili, Smti. Saraswati Mili and Smti. Tultuli Mili are hereby 

acquitted on benefit of doubt U/S 448/323/506(I)/34 of I.P.C. and set 

at liberty forthwith. 

19. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

20. The case is disposed of on contest.  

                                 

  Given under my hand and seal of this court on this the 

 14th day of October, 2019 at Gohpur. 

 
 

 
                                                                           ( Pooja Sinha ) 

            Sub-Divisional Judicial Magistrate (M) 
                                                                               Gohpur 
 

 
 

 

Dictated and corrected by me 
 
 

 
 
                   ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

            Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Khagen Kutum 

P.W.2- Sri Binay Patgiri 

P.W.3- Sri Rohit Kutum 

 

Defence Witness- 
 
D.W.1- Sri Paharam Pegu 
 
Prosecution Side Exhibits- 
 
Nil  
 
Defence Side Exhibits- 
 
Nil 
 
 

 
                                                                              ( Pooja Sinha ) 
                                                         Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
 


